
  
 

Tasmanian Industry Participation Plan Executive Summary 

Distribution Design, Engineering and Estimation Services 

 

Procurement details 
Procurement ID (TASNET number) 936002 

Procurement title 
Distribution Design, Engineering and Estimation 
Services 

 

Name of Responsible Agency/Entity  

 

Supplier details 
Name of supplier  Megavar Pty Ltd 

 

Executive summary 

 

• Megavar is 100% Tasmanian owned employing 31 Tasmanians 

•  90% of Megavar’s resources are based in Tasmania 

• Megavar has been successfully undertaking this activity for TasNetworks since TasNetworks’ 

inception, growing our team of available resources from 2 to 9 between 2015 and 2020 

• Currently Megavar applies 6 FTEs to this service and is recognised for high quality distribution 

design solutions and responsive consultative advice and attention 

• All subcontract services are currently delivered locally and planned to be sourced locally to 

Tasmania from existing Tasmanian service providers, maintaining jobs in Tasmania and the same 

reliable, high quality service TasNetworks currently receives from Megavar 

• Megavar has trained three distribution designers to date and has another trainee applied to this 

function currently.  It is envisaged at least one trainee position will be a permanent fixture in the 

delivery of this service at Megavar 

• Megavar has introduced new technologies, software platforms and equipment to the distribution 

design field in recent years, delivering cost and time efficiencies to TasNetworks.  In particular, the 

introduction of CATAN design software platform and the Trimble GPS surveying technology has 

reduced the cost of surveying and increased the efficiency of design information transfer from the 

field to the design office.  These savings have been passed on to TasNetworks by Megavar as an 

example of demonstrated commitment to the customer and achieving shared value. 

• Megavar is a Tasmanian local, long-term, and committed supplier of services to TasNetworks 

across a range of engineering applications.  This element of our business is a critical aspect of the 

generation of consistent revenue and assist us to support the many functions we undertake for 

TasNetworks which are less regularly in their required application, for example fault response, 

testing and commissioning services, earthing design and testing, bespoke specialist electrical 

engineering design and consultation, and transmission program major project opportunities. 

 

 

 

 

 

 

 

 

 

 

 

 



  
 

 

 

 

Guidance note: The executive summary should be a brief overview of the information contained in the 

Tasmanian Industry Participation Plan, highlighting how the business will positively impact on the 

Tasmanian community.  

Information provided in the Economic and Social Benefits Statement may be used as a guide. 

The summary can be in point form, addressing aspects such as: 

• the impact of the business; 

• the goods and services to be utilised in the contract; and 

• any broader economic and social benefits. 
 

 


	1. Information for Respondents
	1.1 General

	Scope
	Table of Attachments
	Objectives
	(a) Annual Financial Report means:
	(i) the financial statements for the year comprising a profit and loss statement for the year, a balance sheet at the end of the year, a statement of cash flows for the year and (if required by the accounting standards) a consolidated profit and loss ...
	(ii) the notes to the financial statements; and
	(iii) the directors' declaration about the financial statements and notes;

	(b) Australian Privacy Principle has the meaning given in the Privacy Act;
	(c) Claim includes (without limitation) any claim (at law or in equity):
	(i) under, arising out of, or in any way in connection with, any contract which the Respondent may enter into with TasNetworks for the Services;
	(ii) arising out of, or in any way in connection with, any task, thing or relationship connected with the Services; or
	(iii) otherwise at law or in equity including (without limitation):
	(A) by statute;
	(B) in tort for negligence or otherwise, including (without limitation) negligent misrepresentation; or
	(C) for restitution;


	(d) Closing Date and Time means the date and time specified in the Tender Particulars;
	(e) Draft Contract means the draft contract in Part 5;
	(f) Financial Representative means the Respondent's chief financial officer, financial controller or other officer or employee with primary responsibility for managing the financial affairs of the Respondent;
	(g) Large Proprietary Company has the meaning in the Corporations Act 2001 (Cth);
	(h) Material Change means any actual, potential or perceived material change to the circumstances of the Respondent including any change:
	(i) arising out of or in connection with:
	(A) a Change in Control;
	(B) insolvency within the meaning of clause 39.11 of the Draft Contract; or
	(C) the Respondent's financial viability, availability, capacity or ability to perform Services and otherwise meet its obligations under the Draft Contract in Part 5; or

	(ii) which affects the truth, completeness or accuracy of:
	(A) if the Respondent has lodged an expression of interest, the expression of interest;
	(B) if the Respondent has lodged a Tender, the Tender; or
	(C) any other information, documents, evidence or clarifications provided by the Respondent to TasNetworks arising out of or in connection with its expression of interest, the expression of interest process, its Tender or the request for Tender process;


	(i) Personal Information has the meaning given in the Personal Information Protection Act;
	(j) Personal Information Protection Act means the Personal Information Protection Act 2004 (Tas);
	(k) Project means the project described in the Tender Documents;
	(l) Tender Conditions means these Proposal Conditions in Part 1;
	(m) Tender Documents means:
	(i) the Tender Conditions;
	(ii) the Tender Particulars in Part 2;
	(iii) the Tender Form and Statutory Declaration in Part 3;
	(iv) the Tender Schedules in Part 4;
	(v) the Draft Contract in Part 5;
	(vi) the other documents that correspond to the definition of "Contract" under clause 1.1 of the Draft Contract in Part 5.

	(n) Tender means the documents lodged with TasNetworks pursuant to these  Tender Conditions;
	(o) Tender Validity Period means the period specified in the Tender Particulars;
	(p) Public Company has the meaning in the Corporations Act 2001 (Cth);
	(q) Respondent means the person (or persons) or other entity invited to lodge a Tender;
	(r) Small Proprietary Company has the meaning in the Corporations Act 2001 (Cth);
	(s) any reference to a Part is a reference to a Part of the Tender Documents; and
	(t) any reference to one of the documents described in the definition of the " Tender Documents" under paragraph 1.1(m) is a reference to the document so entitled which is included in the Proposal Documents.
	1.2 Questions and Amendments to Tender Documents
	(a) If the Respondent finds any discrepancy, ambiguity, error or omission in the Tender Documents, has any questions or concerns, or wishes to make any enquiry concerning the Tender Documents or the request for Tender process, it must notify TasNetwor...
	(b) At the time of its notice under paragraph (a), the Respondent may request that a matter notified under paragraph (a) and any response remain confidential on the basis that the whole or any part of the matter notified contains commercial in confi...
	(c) If a request is made under paragraph (b), TasNetworks will notify the Respondent via Tenderlink forum that TasNetworks (in its absolute discretion) either:
	(i) agrees that the whole or any part of the matter notified contains commercial in confidence information (in which case the relevant matter notified and any response will not be issued to all Respondents); or
	(ii) does not agree that the whole or any part of the matter notified or any response should remain confidential on the basis that the request or any response contains commercial in confidence information.

	(d) If TasNetworks notifies the Respondent under paragraph (c)(ii):
	(i) the Respondent must notify TasNetworks by Tenderlink no later than 2 days after receiving the notice if it wishes to withdraw its notice under paragraph (b); and
	(ii) if the Respondent does not withdraw its notice under subparagraph (i), TasNetworks may (in its absolute discretion) respond to the notice in the form of addenda under paragraph (e) (in which case the relevant matter notified and any response wi...

	(e) TasNetworks may (in its absolute discretion) amend the Tender Documents at any time prior to the Closing Date and Time. All amendments to the Tender Documents will be in the form of addendum issued by TasNetworks through Tenderlink.
	(f) No explanation or interpretation of the Tender Documents may be relied upon by the Respondent unless in the form of addenda. All addenda under this paragraph (f) will become part of the Tender Documents.

	1.3 Industry Briefing and Respondent Meetings
	(a) TasNetworks will conduct an industry briefing in relation to the Tender Documents, the request for Tender process and the Services. TasNetworks will notify the Respondent via Tenderlink of any changes to the details of the industry briefing, inclu...
	(i) the scheduled date, time and location for the industry briefing;
	(ii) the maximum number of Respondent personnel who may attend the industry briefing;
	(iii) whether or not TasNetworks will conduct a meeting with each respondent;
	(iv) if applicable, further details of Respondent meetings, including:
	(A) the scheduled date, time and location for each Respondent meeting;
	(B) the maximum number of Respondent personnel who may attend the Respondent meeting; and
	(C) the maximum duration for each Respondent meeting;

	(v) the time and date by which the Respondent must notify TasNetworks if it wishes to attend the industry briefing (and, if applicable, any Respondent meeting); and
	(vi) any other information required by TasNetworks.

	(b) If the Respondent wishes to attend the industry briefing (and if applicable, any Respondent meeting), it must notify TasNetworks by email to Tenders@tasnetworks.con.au no later than the time and date specified in TasNetworks notice under paragraph...
	(c) TasNetworks may (in its absolute discretion):
	(i) limit or restrict the number of Respondent personnel; or
	(ii) exclude any or all Respondent personnel from,

	(d) The industry briefing (and, if applicable, any Respondent meeting) will be conducted for the purpose of providing background information only. The Respondent must not in any way rely upon the industry briefing (and, if applicable, any Respondent m...
	(e) If applicable, the purpose of a Respondent meeting will be to provide each Respondent with an opportunity to ask questions or make further enquiries concerning the Tender Documents.
	(f) At the time of any Respondent meeting the Respondent may request that any matter raised by the Respondent during the Respondent meeting and any response by TasNetworks remains confidential on the basis that the whole or any part of the matter rais...
	(g) Without limiting any other provision of the Tender Conditions:
	(i) TasNetworks is not obliged to respond to any or all questions, enquiries or other matters notified during the industry briefing (and if applicable, any Respondent meeting); and
	(ii) TasNetworks may (in its absolute discretion) publish or issue addenda under clause 1.2(e) to address any matters arising out of or in connection with the industry briefing (and if applicable, any Respondent meeting).



	2. Tenders
	2.1 Conforming Tender, including Closing Date and Time, Minimum Form and Content Requirements and Conditions for Participation
	(a) the Tender must be lodged via the TasNetworks electronic tender box at:
	http://www.tenderlink.com/TasNetworks/
	unless otherwise instructed such that all parts of the Tender are uploaded to the tender box by the Closing Date and Time; and
	(b) the Tender must satisfy each minimum form and content requirement as follows:
	(i) the Tender must remain valid for the duration of the Tender Validity Period, during which period the Respondent cannot withdraw its Tender;
	(ii) the Respondent must accept (without departure, qualification, amendment, limitation or exclusion) the Draft Contract in Part 5, except to the extent provided for under clause 2.2 and expressly set out by the Respondent in the Response Schedule;...
	(iii) the Respondent must comply with clause 8; and

	(c) the Respondent must, at the time of lodging its Tender, satisfy each condition for participation specified in the Tender Particulars (if any).

	2.2 Alternative Tenders
	(a) TasNetworks offers the Respondent the opportunity to provide alternative Tenders in the pursuit of greater value for money. Subject to clause 2.2(b), TasNetworks may, in its absolute discretion, elect whether or not to consider any alternative Te...
	(b) If the Respondent wishes to provide any alternative Tender, it must be expressly set out in the response schedule. The Respondent should note that this is a minimum form and content requirement for its Tender under clause 2.1(b)(ii).
	(c) If TasNetworks (in its absolute discretion) selects or accepts any alternative Tender, TasNetworks will make any necessary alterations to the Draft Contract in Part 5.

	2.3 Non-Conforming Tender
	(a) if the Tender is not lodged in accordance with clause 2.1(a), the Tender will be non-conforming and TasNetworks may (in its absolute discretion) elect whether or not to evaluate the Tender, provided that TasNetworks will not evaluate the Tender i...
	(b) if the Tender does not satisfy each minimum form and content requirement specified under clause 2.1(b), the Tender will be non-conforming and TasNetworks may (in its absolute discretion) elect whether or not to evaluate the Tender; and
	(c) if the Respondent does not satisfy the conditions for participation specified under clause 2.1(c), the Tender will be non-conforming

	2.4 Administrative Arrangements
	(a) In the Tender Form and Statutory Declaration in Part 3, the Respondent is requested to:
	(i) confirm that the Respondent has allowed in the Tender for the requirements in all addenda published or issued under clause 1.2(e) and identify each addendum by its number and date;
	(ii) provide:
	(A) if the Respondent is:
	(1) an individual, the full name and address of the individual;
	(2) a corporation, the full name of the corporation, the date and place of incorporation, the address of its registered office, the address of its principal place of business and its ACN and ABN;
	(3) a firm, the full name and address of each member of the firm, its principal place of business and its ABN;
	(4) a trust or otherwise operating under any other fiduciary arrangements, the full name of the trust or otherwise and full details of the trust or fiduciary arrangements (including a copy of the trust deed and all relevant documents), its principal p...
	(5) otherwise operating under any other arrangement, full details of the arrangement (including details of incorporation or otherwise) (including a copy of all relevant documents), its principal place of business and its ABN;

	(B) full details concerning:
	(1) organisational structure (including by way of a current organisational chart or diagram);
	(2) any trading or business name, if different from a registered name;
	(3) related bodies corporate within the meaning of the Corporations Act 2001 (Cth);
	(4) for a foreign individual, corporation, firm, trust or otherwise, its:
	(5) for a foreign-owned corporation, firm or otherwise, its:


	(iii) provide:
	(A) a street address (not a post office box) and email address for service of notices for the purpose of its Tender;
	(B) details of its builder's registration or licence number (if applicable); and
	(C) details of, to the extent applicable, the steps which the Respondent has taken to prevent, end, avoid, mitigate, resolve or otherwise manage the risk of any Material Change on the interests of TasNetworks (if applicable); and

	(iv) execute the Tender Form and Statutory Declaration by:
	(A) having a person or persons with full authority to bind the Respondent for the purposes of the Tender, the Services execute the Tender Form and Statutory Declaration; or
	(B) if the Respondent consists of more than one party, having each party execute the Tender Form and Statutory Declaration in accordance with subparagraph (A),


	(b) The Respondent is requested to lodge:
	(i) the Tender Form and Statutory Declaration;
	(ii) all details as requested in the response schedule

	(c) Respondents are strongly advised not to leave the Tender submission to the last moment. As a guide, Respondents should begin the file transfer at least 1 hour prior to the Closing Date and Time.
	(d) Tenders should use the following guide from Tenderlink to determine how long it will take to upload files. As an example, if the file is 10MB and the broadband connection speed to Tenderlink's servers uploads at 128 kbps, the upload time should be...
	(e) Tenderlink will acknowledge 'successful submission' of the Respondent's submission by email. Failure to receive an email from Tenderlink acknowledging receipt of the Respondent's submission may indicate the Tender has not been uploaded successfull...
	(f) Submissions must be lodged with TasNetworks via the Tenderlink website prior to the Closing Date and Time. Any attempts to load a submission after the Closing Date and Time will not be successful.
	(g) The Respondent should note that:
	(i) unless otherwise specified, express measurements must be in Australian legal units of measurement;
	(ii) unless otherwise specified, it must state all prices in Australian Dollars;
	(iii) it must ensure all contents are clear, legible and readable by using appropriate print colours and font sizes (equivalent to at least Arial 10 point or Times New Roman 11 point); and
	(iv) it must ensure all alterations and erasures are clearly and legibly stated, identified and initialled by the Respondent (if applicable).



	3. Evaluation of Tenders
	(a) will apply the following evaluation criteria:
	(i) Capability.  The extent to which the Tenderer has demonstrated that they have the Capability to perform the services detailed in appendix A and otherwise meeting its obligations under the Draft Contract in Part 5 (noting that the type of informat...
	(ii) Resourcing The extent to which the Respondent has demonstrated that it has the resources to perform the Services detailed in appendix A and otherwise meet its obligations under the Contract in Part 5 if it is the successful Respondent (noting th...
	(iii) insurance details. The extent to which the Respondent has demonstrated that it has a satisfactory commercial position in respect of the insurance required under the Draft Contract in Part 5 if it is the successful Respondent (noting that the ty...
	(iv) Agreed Fee. The extent to which the Respondent has demonstrated that its Agreed Fee, when considered in conjunction with all other evaluation criteria and all other information, is value for money to TasNetworks (noting that the type of informati...
	(v) Management Systems. The extent to which the Respondent has demonstrated Quality Assurance Management systems, WHS Management Systems and Environmental Management Systems, when considered in conjunction with all other evaluation criteria and all ot...
	(vi) opportunities for Tasmanian businesses. The extent to which the Respondent has demonstrated in four pages or fewer that it will provide opportunities for Tasmanian businesses in performing the Services and otherwise meeting its obligations under ...

	(b) will apply any additional evaluation criteria specified in the Tender Particulars;
	(c) may (in its absolute discretion) take into account the information which the Respondent provides under clause 4(a); and
	(d) may (in its absolute discretion):
	(i) obtain and take into account information from its own knowledge, enquiries and investigations, including:
	(A) from referees on prior or current projects on which a Respondent may have been involved (whether or not nominated by the Respondent in, if a registration of interest process was used, its registration of interest or its Tender or if a registration...

	(ii) take into account any information lodged or likely to be lodged by the Respondent in any expression of interest process, request for Tender process or similar procurement process in connection with the Services; and
	(iii) without limiting any other right or remedy of TasNetworks (under the Tender Documents or otherwise at law or in equity):
	(A) decide not to evaluate a Tender (or continue to evaluate a Tender); or
	(B) decide to discontinue negotiations with any preferred Respondent appointed under clause 4(c),
	(C) TasNetworks considers (in its absolute discretion) that the Respondent does not have the necessary financial viability to perform the Services and otherwise meet its obligations under the Contract in Part 5 if it is the successful Respondent, whe...
	(D) the Respondent has acted inconsistently with the Tender Documents.



	4. Proposed Procedure after the Closing Date and Time
	(a) After the Closing Date and Time, TasNetworks may (in its absolute discretion) do one or more of the following from time to time with one or more Respondents:
	(i) meet with representatives of the Respondent to obtain further information, documents or evidence in relation to, and otherwise clarify, aspects of the Respondent's Tender;
	(ii) require the Respondent to provide TasNetworks r with further information, documents, evidence or clarification in relation to any aspect of the Respondent's Tender or as otherwise described in the  Tender Documents; and
	(iii) set aside a Tender, pending negotiations with one or more preferred Respondents under paragraph (c).

	(b) The Respondent must provide all information, documents, evidence or clarifications required by TasNetworks under paragraph (a):
	(i) by the time and date specified by TasNetworks; and
	(ii) by the form of communication specified by the Tender Documents or otherwise specified by TasNetworks.

	(c) TasNetworks may (in its absolute discretion) by notice appoint one or more Respondents as preferred Respondents:
	(i) with whom TasNetworks will enter into negotiations; and
	(ii) subject to the satisfaction of such conditions (if any) as may be stated in the notice, including the Respondent duly completing, executing and returning a preferred Respondent negotiation protocol in the form specified by TasNetworks (setting ou...
	(A) by the time and date specified by TasNetworks; and
	(B) by the form of communication specified by TasNetworks.


	(d) Without limiting clause 5 or the legal effect of the preferred Respondent's obligations under any preferred Respondent negotiation protocol required under paragraph (c)(ii), the appointment of a Respondent as a preferred Respondent under paragra...
	(e) Negotiations with preferred Respondents under paragraph (c):
	(i) may be conducted on any basis which TasNetworks (in its absolute discretion) considers will enable TasNetworks to improve the value for money which it would obtain from acceptance of any preferred Respondent's Tender;
	(ii) without limiting subparagraph (i), may involve the amendment of any aspect of the  Tender Documents (including the Contract in Part 5) or a preferred Respondent's Tender, regardless of how substantial the amendment or the fact that the amendmen...
	(iii) do not require TasNetworks to provide each preferred Respondent (if more than one) with the same information, opportunity to negotiate, or proposed amendment of any aspect of the  Tender Documents (including the Contract in Part 5) or the prefe...

	(f) TasNetworks may (in its absolute discretion) by notice:
	(i) discontinue negotiations at any time and for any reason with a preferred Respondent; or
	(ii) without limiting paragraph (c), appoint one or more other preferred Respondents with which to enter into negotiations.


	5. Acceptance of Tender
	(a) TasNetworks is not bound or required to accept the lowest or any Tender.
	(b) A Respondent's Tender (as amended, if at all, under clause 4) will not be deemed to be accepted unless and until the Draft Contract set out in Part 5 is signed by the Respondent and TasNetworks.
	(c) No other document issued or made available and no other representation made or conduct engaged in, by or on behalf of TasNetworks (other than as set out under paragraph (b)) will be deemed to be acceptance of a Respondent's Tender or to create an...

	6. Notification and debrief
	(a) If the Respondent:
	(i) did not lodge a conforming Tender, TasNetworks will notify the Respondent and no debrief will be provided; or
	(ii) did lodge a conforming Tender, TasNetworks:
	(A) may (in its absolute discretion) notify the Respondent if its Tender has been set aside under clause 4(a)(iii); and
	(B) will notify the Respondent if its Tender was unsuccessful (regardless of whether or not its Tender was set aside under clause 4(a)(iii)).


	(b) Within 14 days of:
	(i) receipt of a notice from TasNetworks under paragraph (a)(ii)(B); or
	(ii) the date upon which the Respondent's Tender is accepted under clause 5,

	(c) If a request is made under paragraph (b):
	(i) subject to subparagraph (iii), TasNetworks will determine (in its absolute discretion) a suitable time, date and place for the debrief after the Commencement Date;
	(ii) TasNetworks will notify the Respondent by email of the time, date and place for the debrief; and
	(iii) TasNetworks will provide the debrief.

	(d) The purpose of the debrief is to discuss the reasons why the Respondent's Tender was successful or unsuccessful and TasNetworks are not obliged to make any comparison with or provide any information about any other Respondent or Tender at the debr...

	7. Costs and claims
	(a) preparing a Tender;
	(b) the request for tender process (including an industry briefing, if applicable, any Respondent meeting, a debrief or any discussions, negotiations or enquiries or any work undertaken by the Respondent before or after the Closing Date and Time, incl...
	(c) any failure to comply with the Disclaimer and Confidentiality Agreement or the Tender Conditions.

	8. Conflict of interest
	(a) The Respondent must use its best endeavours to not place itself, and ensure that its officers, employees, agents and advisers do not place themselves, in a position that may or does give rise to an actual, potential or perceived conflict of intere...
	(b) If during this request for Tender process a conflict of interest arises, or appears likely to arise, the Respondent must immediately notify TasNetworks by email, providing details of such conflict of interest and the steps which the Respondent has...
	(c) If a notice is given under paragraph (b), TasNetworks will notify the Respondent by email of any steps TasNetworks requires the Respondent to take to prevent, end, avoid, mitigate, resolve or otherwise manage the conflict of interest.
	(d) Without limiting clause 3(d)(iii), TasNetworks may decide not to evaluate (or continue to evaluate) a Tender if the Respondent:
	(i) has not complied with paragraph (a);
	(ii) fails to notify TasNetworks under paragraph (b); or
	(iii) fails to take the steps notified by the Contact Officer under paragraph (c) to prevent, end, avoid, mitigate, resolve or otherwise manage the conflict of interest.

	(e) Compliance with paragraph (a), the obligation to notify TasNetworks under paragraph (b) and the obligation to take the steps notified by TasNetworks under paragraph (c) to prevent, end, avoid, mitigate, resolve or otherwise manage the conflict ...

	9. Unlawful conduct
	(a) in breach of or otherwise inconsistently with any Legislative Requirement regarding the offering of unlawful inducements in connection with the preparation of a Tender or during a request for Tender process; or
	(b) with the utilisation of information unlawfully obtained from TasNetworks.

	10. Privacy
	(a) The Respondent agrees, when doing any act or engaging in any practice for the purposes of lodging a Tender under these Tender Conditions, to comply with the Personal Information Protection Principles as if the Respondent were a 'personal informati...
	(b) The Respondent acknowledges that, in addition to the requirements of this clause 10, the Respondent may also be obliged to comply with other obligations in relation to the handling of Personal Information, such as the Personal Information Protect...
	(c) This clause 10 survives the expiration or earlier termination of the request for Tender process for the Contract in Part 5.

	11. Material change
	11.1 Respondent's Warranty
	11.2 Notice of Material Change
	(a) a registration of interest process was used, at any time after lodging its registration of interest; or
	(b) if a registration of interest process was not used, at any time after lodging its Tender; or
	(c) the Respondent becomes aware of any Material Change,
	(d) the Respondent must immediately notify TasNetworks by email, providing details of:
	(e) the Material Change; and
	(f) the steps which the Respondent has taken (or will take) to prevent, end, avoid, mitigate, resolve or otherwise manage the risk of any adverse effect of the Material Change on the interests of TasNetworks.

	11.3 Acknowledgement, release and indemnity
	(a) TasNetworks is proceeding with the request for Tender process strictly on the basis of, and in reliance upon, the warranties, obligations, releases and indemnities under clause 11; and
	(b) without limiting any other right or remedy of TasNetworks (under the Tender Documents or otherwise at law or in equity), if:
	(i) the Respondent:
	(A) notifies TasNetworks under clause 11.2; or
	(B) has failed to strictly comply with clause 11; or

	(ii) TasNetworks otherwise considers (in its absolute discretion) that there exists (or is likely to exist) a Material Change in relation to the Respondent,
	(iii) notify the Respondent that it is required to provide TasNetworks or meet with TasNetworks to provide further information, documents or evidence in relation to, and otherwise clarify, the:
	(A) nature and extent of the Material Change; and
	(B) steps which the Respondent has taken (or will take) to prevent, end, avoid, mitigate, resolve or otherwise manage the risk of any adverse effect of the Material Change on the interests of TasNetworks,

	(iv) notify the Respondent that the Respondent:
	(A) is specifically excluded from participating in the request for Tender process and its Tender will not be evaluated (or continue to be evaluated); or
	(B) may continue to participate in the request for Tender process, whether with or without such conditions as TasNetworks thinks fit (in its absolute discretion); or

	(v) take such Material Change or failure into account in any registration of interest process, request for Tender process or similar procurement process in connection with the Services or any other TasNetworks project or services.



	12. Special Conditions of Tender
	1. The Offer
	(a) We propose to perform Services in accordance with the Tender Documents and the enclosed Tender Schedules.
	(b) We undertake, if this Tender is accepted, to immediately commence the Services and to carry them out in accordance with the Tender Documents.
	(c) In consideration of TasNetworks promising to pay us the sum of One Dollar ($1.00), we agree to be bound by this Tender for the duration of the Tender Validity Period and that this Tender may be accepted by TasNetworks at any time before the expira...
	(d) The Tender will not be deemed to have been accepted unless and until the Draft Contract set out in Part 5 is signed by us and TasNetworks.
	(e) We understand that TasNetworks is not bound to accept the lowest or any Tender it may receive.
	(f) We acknowledge and agree that:
	(i) the entire request for Tender process (including obtaining, evaluating and (if applicable) negotiating Tender) (Process) is being conducted solely for the benefit of TasNetworks;
	(ii) to the extent permitted by law:
	(A) without limiting the legal effect of a preferred Respondent's obligations under any preferred Respondent negotiation protocol required under clause 4(c)(ii) of the Tender Conditions, TasNetworks does not intend to create any contract or other rel...
	(B) there will be no procedural or substantive limitation upon the manner in which TasNetworks may (in its absolute discretion) conduct the Process;
	(C) TasNetworks does not make any warranty, guarantee or representation about our Tender, TasNetworks' requirements for the Services or the way in which it will evaluate our Tender arising out of or in connection with anything which TasNetworks states...
	(D) TasNetworks does not owe any duty of care to us in respect of any Meeting Conduct; and
	(E) we did not in any way rely upon any such Meeting Conduct for the purposes of preparing, amending or negotiating our Tender or entry into any contract with TasNetworks,

	without limiting subparagraph (ii)B, TasNetworks may (in its absolute discretion) by notice to us, vary, suspend, discontinue or terminate the Process at any time and for any reason;
	(iii) notwithstanding subparagraphs (i) - (ii), we are submitting to the Process because we consider that this represents a valuable commercial opportunity for us;
	(iv) we release TasNetworks in respect of any costs, expenses, losses, damages or liabilities suffered or incurred arising out of or in connection with the Process, the rejection of, failure to evaluate or failure to accept our Tender, any failure to ...
	(v) TasNetworks is proceeding with the Process strictly on the basis of, and in reliance upon, the acknowledgements and releases set out above;
	(vi) we indemnify TasNetworks in respect of all costs, expenses, losses, damages and liabilities suffered or incurred by TasNetworks arising out of or in connection with any breach of any acknowledgement or release given by us under this paragraph (f...
	(vii) we accept (without departure, qualification, amendment, limitation or exclusion) the Contract in Part 5,.

	(g) We acknowledge that each party constituting the Respondent is bound jointly and severally by this Tender.
	(h) We acknowledge and agree that, following the Closing Date and Time, we will:
	(i) attend and participate in all meetings required by TasNetworks; and
	(ii) provide all information, documents, evidence or clarifications required by TasNetworks within the time periods and in the formats specified by the Tender Conditions or as otherwise specified by.

	(i) Without limiting paragraph (h), we acknowledge and agree that if TasNetworks notifies us that we are a/the preferred Respondent, we will:
	(i) attend and participate in all meetings, provide all information, documents and evidence and clarifications necessary to assist in the finalisation of the Contract for execution;
	(ii) negotiate in good faith all issues (if any) necessary prior to finalisation of the Contract for execution; and
	(iii) if required by TasNetworks, execute 3 copies of the Formal Instrument of Agreement in Part 5 of the Tender Documents on the date required by TasNetworks.
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	(iii) TasNetworks considers (in its absolute discretion) that we do not have the necessary financial viability to perform the Services and otherwise meet our obligations under the Contract in Part 5 if we are the successful Respondent whether as a re...
	(iv) we have:
	(A) failed to comply with any of our obligations in the Disclaimer and Confidentiality Agreement or the Tender Conditions; or
	(B) have otherwise acted inconsistently with the Tender process.
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